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DETAILED ACTION 

Election/Restrictions 

1 . Restriction is required under 35 U.S.C. 1 21 and 372. 

This application contains the following inventions or groups of inventions which 
are not so linked as to form a single general inventive concept under PCT Rule 13.1 . 

In accordance with 37 CFR 1 .499, applicant is required, in reply to this action, to 
elect a single invention to which the claims must be restricted. 

Group 1, claim(s) 81-85, 90-91 and 97-100, drawn to an in vivo imaging device 
with a controller to control the image gain level. 

Group 2, claim(s) 86-89 and 92-96, drawn to an in vivo imaging device with a 
controller that operates a light source to provide a dark frame. 

2. The inventions listed as Groups 1 and 2 do not relate to a single general 
inventive concept under PCT Rule 13.1 because, under PCT Rule 13.2, they lack the 
same or corresponding special technical features for the following reasons: 

The claim invention is not novel because the claimed subject matter is known in 
the art, See Nagasaki et al. Nagasaki et al disclose an endoscope having a solid state 
image pick-up for receiving an image from a subject to be examined that is pertinent to 
the claimed invention. Nagasaki et al further teaches an endoscope that includes an 
illuminating source for projecting light onto the subject, a first level detector for 
detecting a level of a video signal supplied from the solid state image pick-up device; a 
first level comparator connected to the first level detector for comparing the level of the 
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signal detected by the first level detector with a preset first reference level and 
generating a first control signal in accordance with the level difference [see abstract]. 

3. During a telephone conversation with Caleb Pollack on 5/14/2009 a provisional 
election was made without traverse to prosecute the invention of group 1 , claims 81-85, 
90-91 and 97-100. Affirmation of this election must be made by applicant in replying to 
this Office action. Claims 92-96 and 86-89 withdrawn from further consideration by the 
examiner, 37 CFR 1.142(b), as being drawn to a non-elected invention. 

4. Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1 .48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1 .48(b) and by the fee required under 37 CFR 1 .17(i). 

Specification 

5. Applicant is reminded of the proper language and format for an abstract of the 
disclosure. Applicant submits a copy of a PCT publication. Applicant is required. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 150 words. It is important that 
the abstract not exceed 150 words in length since the space provided for the abstract 
on the computer tape used by the printer is limited. The form and legal phraseology 
often used in patent claims, such as "means" and "said," should be avoided. The 
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abstract should describe the disclosure sufficiently to assist readers in deciding whether 
there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information 
given in the title. It should avoid using phrases which can be implied, such as, "The 
disclosure concerns," "The disclosure defined by this invention," "The disclosure 
describes," etc. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 81-85, 90-91 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nagasaki et al (US Pat: 4,631 ,582) stand alone and/or in view of Alfano et al (US 
Pat: 6,240,312). 

Regarding claim 81-85, Nagasaki et al teaches an endoscope having a solid 
state image pick-up for receiving an image from a subject to be examined that is 
pertinent to the claimed invention. Nagasaki et al further teaches an endoscope that 
includes an illuminating source for projecting light onto the subject, a first level detector 
for detecting a level of a video signal supplied from the solid state image pick-up 
device; a first level comparator connected to the first level detector for comparing the 
level of the signal detected by the first level detector with a preset first reference level 
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and generating a first control signal in accordance with the level difference [see 
abstract]. 

Nagasaki et al further teaches a light controller connected to the output of the 
first level comparator for controlling the amount of light emitted from the illuminating 
source based on the first control signal [see abstract]. The endoscope also includes a 
gain-variable amplifier for receiving and amplifying the video signal from the solid state 
image pick-up device, a second level detector connected to the gain-variable amplifier 
for detecting the level of the signal therefrom, and a circuit connected to the second 
level detector for comparing the level of the signal detected by the second level 
detector with a preset second reference level and generating a second control signal in 
accordance with the level difference there between and providing the second control 
signal as a gain controlling signal to the gain-variable amplifier [see abstract]. 

Nagasaki et al teaches an illuminating means which illuminates a subject to be 
observed and has a light adjusting function and a gain control means which controls 
the amplitude of the signal obtained by a solid state image pick-up device such as CCD 
[see column 4 lines 5-11]. Nagasaki et al also teaches the output of the comparator is 
integrated for a 1 frame period by integrator [see column 2 lines 48-49]. 

Nagasaki et al discussing light control in illuminating means is accomplished by 
using an independent signal level for each primary color signal. That is, the signal 
level of point during the red signal period, the level of Point P.sub.G during the green 
signal period, and the level of Point P.sub.B during the blue signal period are used as 
the signal to be compared by first comparator amplifier. For this reason, the blue 
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signal with the weakest spectral luminous efficiency can be controlled on basis of the 
signal of the smallest level at Point P.sub.B, and its light controlling rate is higher than 
for the red signal period and green signal period. During the green signal period with 
the strongest spectral luminous efficiency, the light control occurs with a larger 
decrease in the brightness level than for the red signal and blue signal [see column 6 
lines 3-30]. 

Nagasaki et al doesn't teach a photodetector. 

However, Alfano et al teaches a vivo device that comprises a light source, a 
photodetector [see fig 11b]. 

Therefore, one with ordinary skill in the art at the time the invention was made 
would have been motivated to combine these references by measuring light using a 
photodetector; in order to measure light with great accuracy. 

Regarding claims 90-91 , Nagasaki et al teaches at least a light source [as taught 
above]; a comparator, a gain control means, image pick up means to record images , 
at least one light detector [as taught above]. Nagasaki et al teaches comparing a 
measured or recorded light with a preset level or reference signal [see above]. A light 
controller is connected to the output of comparators for controlling the amount of light 
emitted from the illuminating source based on the control signal [see abstract]. 
Nagasaki et al teaches imaging period such as during the green signal period with the 
strongest spectral luminous efficiency, the light control occurs with a larger decrease in 
the brightness level than for the red signal and blue signal [see column 6 lines 3-30]. 
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The sampling instance as claimed is in fact the sampling period. Nagasaki et al 
teaches period as blue, red and green. 

Nagasaki et al doesn't assign a specific time to each sampling period (in this 
case its color period). 

However, an artisan at the time the invention was made could assign a time for 
example 3 milliseconds to each period or 3 ms for blue period, 4 ms for red period and 
6 ms for green period; for the purpose of knowing the specific location of the device as 
it advances into the body; for examples, in blue period the device is diagnosing the 
esophagus, green the small intestine etc... 

8. Claims 97-1 00 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Nagasaki et al (US Pat: 4,631 ,582) stand alone and/or in view of Alfano et al (US Pat: 
6,240,312) as applied to claims 81 and 90 above, and further in view of Iddan et al (US 
Pat: 5,604,531). 

Regarding claim 97-100, all other limitations are taught as set forth by the above 
combination. 

The above combination is silent to measuring environmental parameter such pH 
level and environmental measuring tool (like pH sensor, temperature sensor etc.). 

However, Iddan et al an in vivo video camera system typically comprises a 
swallowable capsule for viewing inside the digestive system and for transmitting at 
least video data, a reception system, and a data processor for processing video data 
and a storage unit [see column 3 lines 12-16]. 
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The capsule typically comprises a light source (FIG. 2), a viewing window through 
which the light illuminates the inner portions of the digestive system, a camera system, 
such as a charge-coupled device (CCD) camera, which detects the images, an optical 
system which focuses the images onto the CCD camera system, a transmitter which 
and a power source [see column 3 lines 28-34]. The capsule can additionally include 
sensor elements for measuring pH, temperature, pressure, etc. These sensor elements 
are described in the prior art [see column 3 lines 38-39]. 

Therefore, one with ordinary skill in the art at the time the invention was made 
would have been motivated to combine these references by using pH sensor and/or 
temperature sensor as taught by Iddan et al; for the purpose of properly illuminating the 
region of interest while having the capability to monitor the effect on the surrounding 
tissues; thereby minimizing or eliminating damages to healthy tissues. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOEL F. BRUTUS whose telephone number is 
(571 )270-3847. The examiner can normally be reached on Mon-Fri 7:30 AM to 5:00 
PM (Off alternative Fri). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Long Le can be reached on (571 )272-0823. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/J. F. B./ 

Examiner, Art Unit 3768 
/Long V Lei 

Supervisory Patent Examiner, Art Unit 3768 



